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community Conversions 

1987 Session Laws amended Minnesota S t a t u t e s  
252.292 and 256B.092 t o  establish a Request fo r  
P r o p o s a l s  (RFP) process and evaluat ion cr i ter ia  f o r  
county  in i t ia ted  proposals to  conver t  
r e s i d e n t s  t o  comaunity based services .  The b i l l  
a lso provided guidel ines  for  payments t o  ICF*s/MR
under Minnesota Rules 9553.0010 t o  9553.0080 during 
the phase down t oc l o s u r e .  In essence,  t h e  b i l l  
re inforces  t h e  movement t o  non- ins t i tu t iona l  care 
and provides a financial mechanism t o  a t t a i n  
i n s t i t u t i o n a l  c l o s u r e .  

The implementation of t h i s  law does  not  resu l t  in a 
s i g n i f i c a n t  change t o  the methods or standards f o r  
determining payment rates t o  intermediate care 
f a c i l i t i e s  for t h e  mentally retarded The b i l l  
e s s e n t i a l l y  shifts anfrom t h e  ongoing
operation provisions of t h e  rule t o  an i n t e r im  rate 
s t a t u s .  The guidel ines  also waive or provide
exceptions t o  spec i f i c  s ec t ions  o f  the rule when 
occupancy decreases would f inancial ly  preclude a 
phase outofoperations.  Thus, t h e  b i l l  al lows for 
increasing rates, but aggregate payments w i l l  
decrease. 

DX IT enacted DX the legislature of the state of minnesota 

section 1. (252,2921 community services conversion 

project I 
subdivision 1. commissioner’s duties REPORT.) For the 

purposes of roction 252.291, subdivision 3, tho commissioner of 

human services shallark counties to present proposals for tho 

voluntary conversionof services provided by cummunity 


intormediato car. facilities for #trona with mental retardation 


or related conditions to services provided under homo and 


community based services 


Tho commissioner aha11rewet to tho legislature by March 

c 
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J21 time lines and expected booinning&tor for resident 


tolocation and Facilityclosure1 and 


j 3 1  projected caseloads and expenditures for intermediate 
car. facilites tot persons with mental retardation or related 

condition8 and tor h e  and community-basedservices 

jb) counties must ensure thatresidents discharged from 

facilites participating in tho project arc wood to their home 

communities whenever possible ?or tho purposes of this 

roction. "how communitymeans tho county of financial 

responsibility or a county adjacent to tho county of financial 

responsibility Tho commissioner shall have tho a010 authority 

tho person’s legal representative it any. 
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1 2 1  result in tho closing of a facility; 

j 3 1  demonstrate that alternative placements vi11bo 

developed bard on individual resident needs and applicable 
federal and atat. rules an4 

1 4 1  demonstrate savings of medical assistance 

expenditures Tho commissioner shall give second priority to 

proposal that moota11 Of tho .bo*.criteria except clause (1). 
Jo) The commissioner ah811 select proposals that boat moot 

tho criteria established in this subdivision within tho 
appropriations mado available for homo and community-based 

services the commissioner shall notify counties and facilities 

of  tho selections made and amroved by tho commissioner 

If) For each proposal approved by tho commissioner a 

contract muatbo established between tho commissioner tho 

county where tho facilityis located and thoparticipating 

facility. Tho contract m o t  address tho item in thin ' 

subdivision and must bo consistent with tho requirementsof this 

section. -[home AND community-based services 1 Homo andSubd. 3. 

community-based services Shall bo allocated to participating 

counties to replace intermediate - to  facility services for 

potsons with mental retardation or related conditions that are 

decertified through tho project. On0 additional home and 

community-based services placement ahallbo provided Lor each 

current resident of an intermediate Car0 facility for persons 

with mental retardation or related conditions who chooses and is 

eligible for hame and community-based services Tho placement 

muat m o t  applicable Codoral and stat0 l a w  and tu1080 
Additional home and community-basedservices placements will not 

bo authorized Lor persons transforrodto other intermediate Car( 

facilities for persons with mental retardation Or related 
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m e  county m a t  provide quarterlyreports to tho 

commissioner regarding tho number of people W i n g  Out Of 

participating facilities each month and theiralternative 

placement County action that result in a denial Of services 
failure to actwith reasonable promptness suspension 

toduction, or tormirution of services MY bo appealed by 

subd 4. [FACILITY rates ?Or purposes Of this section 
tho commissioner shallestablish payment rates under section - . 

256m.501 and minnesota rules parts 9553.0010 to 9S53.0080, 

OX COD^ that, in order to facilitate an orderly transitionof 

residents from community intermediate car. facilities for 

persons with mental rotaration or related conditions to 

services provided under tho home Andc o m m u n i t y  services 

program tho commissioner MY, in a contract with thoprovider 

modify tho effect of provisions in minnesota rules Dart8 

9S53.0010 to 9153.0080, as stated in clauses (a1 to til: 

Ja) extend tho intorim andsettle-up rate provisions to 

include facilities covered by this section 

Jb) extend tho length of tho intorimperiod but not to 

excced 24 months. Tho commissioner may grant a variance to 

excced tho 24-month intorim period a8 necessary for facilities 

which are licensed andcertified to serve mot0 than 99 persons 

In no cas. shall thocommissioner approve an intorim period 

which excceds36 months 

Jc)  waive tho investment per bed limitations for tho 

intorim period and tho settle-uprat.; 

Jdl limit tho amountof reimbursable expenses related to 

tho acquisitionof new capital assets 
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parent of tho person with mental retardation
or A related 

condition when developing tho person’s individual plan. 

If tho countyO f  financial responsibility places8 client in 


another County' for services tho placement shall bo in 


cooporation with tho host county
of service and arrangements 

ahall k do between thotwo counties for ongoing social 

service including annual reviewso f  tho client’s individual 

service plan. Tho host countyMY not make changes i n  tho 

service plan without approval by tho countyO f  financial 
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community conversions 

1987 Session Laws amemled Minnesota S t a t u t e s  
252.292 and 256B.092 t o  establish a Request fo r  
Proposa ls  (WP)process and e v a l u a t i o n  c r i t e r i a  fo r  
county  in i t ia ted  proposals to  conver t  ICF/MR
r e s i d e n t s  t o  community based serv ices .  The b i l l  
also provided guidelines for payments t o  ICF*s/MR
under Minnesota Rules 9553.0010 t o  9553.0080 during 
the  phase down toc losu re .Ines sence ,  t h e  b i l l  
r e in fo rces  t h e  movement t o  n o n - i n s t i t u t i o n a l  care 
and provides a financial mechanism t o  attain 
i n s t i t u t i o n a l  closure. 

The implementation of t h i s  law does n o t  r e s u l t  in a 
s i g n i f i c a n t  change t o  t h e  methods o r  standards f o r  
determining payment rates to  in te rmedia te  care 
facil i t ies for t h e  mentally retarded. The b i l l  
e s s e n t i a l l y  shifts an ICF/MR from the  ongoing
operation provisions of the  rule t o  an i n t e r i m  r a t e  
s t a t u s .  The guide l inesa lso  waive orprovide
excep t ions  to  specific sec t ions  of  the rule when 
occupancy decreases would f inancial ly  preclude a 
phase out  of operations.  Thus, t h e  b i l l  a l lowsfor  
increasing rates, but aggregate payments w i l l  
decrease. 

purposes of roction 252.291# subdivision 3#  tho commissionerof 

human services ahall ark counties to present proposals for tho 

voluntary.conversion of services provided by community 

intermediate car. facilities for persons withmental retardation 

or related conditions to services provided under homo and 

community-based services 

cc 
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approve county proposals within tho limitations of this 

roction. To bo considered for approval county proposals must 

contain tho following informations 

d l )  specific plansfor tho development and Provisions 

alternative services for residents mood from intermediate care 
I 

~ facilities for #trona with mental rotarbtion or related 

conditions 


12) time lines and expected b i n n i n g  &tor for resident 

relocation and facility closure and 

~ 3 )projected caseloads and expenditures torintermediate 

car. facilities for persons with mental rotarbtion or relato4 

condition. and for home and community-basedservices 

fb) Countfor mart ensure that
residents discharged from 

facilities participating in tho project arc moved to their homo 

communities whenever possible For tho purposes o f  this 

roction, .homo muunityo moans tho county of financial 

responsibility or 8 county adjacent to tho county of financial 

responsibility Tho commissioner ahall have tho solo authority 

to waive this requirement bard on tho choice of tho person or 

tho person’s legal representative if any. 

IC) county proposals must comply withtho need 


determination procedures in sections 252.20 and 252.291, tho 

{responsibility for persons withmental retardation or related 

condition. specified fa roction 2568.092. tho requirementsunder 

United StatorCod., titlo 42, section. 1396 of sou., and rution 

2568.5Olr and tho rules adopted under thoro laws 


Jd) Tho commissioner shall give first priority to proposals 


thats 


GCFA-179# dl-alj 
date rec’d dm 27 27 d l )  respond to tho emergency relocation of a facility’s 

supercedes none I date appr r e s i d e n t s  -
State rep in ,- Date eff +-(' ),/ T J ~  #- < 
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1 2 1  result in tho closing of a facility 
1 3 )  demonstrate that alternative placements willbo 

develop bard on individual resident andapplicable 

federal and stat. ruler, and 

L41 demonstrate savings of medical assistance 

expenditures Tho commissioner aha11 give second priority to 


PROPOSALS that eoet all of tho .boo. criteria except clause (1). 

j o )  Tho commissioner ahall select proposal that best moot 

tho criteria established in this subdivision within tho - .  

appropriations -do available for home and community-based 

services Tho commissioner aha11 notify counties and facilities 

of tho selections made and approvedby tho commissioner 

If) For each proDora1 approvedby tho commissioner a 

contract muat bo established between tho commissioner tho 


county whore tho facility i s  located and tho participating 
facility. Tho contract a r t  addroar the item in this ' 

subdivision and m a t  bo consistent with tho requirementsof this 


section. 

Subd. 3.  8- and community-based services 1 Homo and 

community-based services shall bo allocated to participating 

counties to replace intermediate car. facility services For 

persona withmental retardation or related conditions that arm 

decertified through thoproject On0 additional home and 

community-based services placement shallbo provided for each 

current resident of an intermediate car. facility for persons 

with mental retardation orrelated conditions whochooses and is 

eligible For home and community-based services Tho placement 

must moot applicable federal and state laus and rules 

Additional home and community-based services placements will not 

bo authorized for persons transtorrodto other intermediate Car' 

facilities for persons withmental rotarbtion or related 

3 3 
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county muat provide quarterly reports
to tho 


commissioner regarding tho number of  people moving outOf 

participating facilities each month and their aIternative 


placement County action8 that result in a denial of services 

failure to act with reasonable promptness suspension 


reduction or tormination of services MY bo appealed by 

affected persons under roction 2S6.04S. 

subd 4 .  facility RATES.]. ?or purposes of  this roction, 

tho commissioner shall establish payment rator under roction
. .  

2568.501 and minnesota rules parts 9SS3.0010 to 9553.0080, 

arcopt that, in order to facilitate an orderly transitionof 

residents from communityintermediate car. facilities tor 

persons withmental retardation or related conditions to 

services provided under tho home and community-basedservices 

program tho commissioner m y ,  in a contract with thoprovider 

modify tho effect of provisions in Itinnorotarules parts 

9553.0010 to 9S53.0080, as stated in clauses (a) to ti): 

j a )  extend tho intorim andsettle-up rat0 provisions to 

include facilities covered by this section 

Jb) extend tho length of tho interimperiod but not to 

exceed 24 months. Tho commissioner may orant a variance to 

oxcod tho 24month intorim period a8 necessary tor facilities 

which are licensed and certified to serve mor. than 99 persons 

In no cam shall thocommissioner approve an intorim period 

which exceeds36 monthat 

IC) waive tho investment per bod limitation. for tho 

intorim period and tho settle-uprat.; 

jd) limit tho amount of reimbursable expenses related to 

tho acquisitionof new capital assets 
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placement for services To tho extentpossible for wards of 

tho commissioner tho county shall conmidor tho opinionsof tho 

parent of tho person with mental retardationor a related 

condition when developing tho person’s individual plan. 

IC tho countyof financial responsibilityplace A client in 
another county' for services tho placementaha l l  bo madein 

cooporation with tho host countyof service and arrangements 

shall k made between thotwo counties for ongoing modal 

service including annual reviewsof tho client’s individual 

service plan. Tho host countymay not auk. changes in tho 

service plan without approval by tho countyof financial 

i 
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